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An Appeal Case U/S 19(3) of RTI Act, 2005
Vide Case No.APIC-763/2023

BEFORE THE HON’BLE COURT OF SHRI KHOPEY THALEY, THE STATE INFORMATION
COMMISSIONER, UNDER SECTION 19(3) OF RTI ACT, 2005.

Shri Tania June
E- Sector, Naharlgun, PO/PS:- Nharlagun, ... Appellant.
Arunachal Pradesh.

-VERSUS-
PIO Cum-Chief Engineer, PHE, W/Z Itanagar,
District:-P/Pare, Arunachal Pradesh. ........ Respondent.

Judgment/Order: 26/06/2024

JUDGMENT/ORDER
This is an appeal filed under sub-section (3) of section 19 of RTI, 2005. Brief fact of
the case is that the appellant Shri Tania June on 27/03/2023 filed an RTI application under
Form- ‘A’ before the PIO- Cum- EE, PWD, District:-Lower Subansiri. Govt. Of Arunachal
Pradesh whereby seeking various information, as quoted in Form-A application.

Accordingly matter come up for hearing before the Commission i.e., on 26" day of
June, 2024 related to the APIC NO-763/2023 (Appeal). Appellant Shri Tania June absent
and PIO- Cum-EE, PHE, Division Kodukha, District- Upper Subansiri, represented by Junior
Engineer Shri Vijoy Nabam.

The appeal file by Shri Tania June APIC NO-763/2023 is remand back to the First
Appellate Authority on the following grounds.

No any order of hearing regarding the rejection of hearing of the appeal in the First
Appellate Authority has been enclosed in the case record. It seems that no any hearing was
done in the First Appellate Authority.

Under section 19 (1) of the Act, the First Appellate Authority (FAA), the Intermediate
level, has to adjudicate on the Appeal, if any, filed by information seeker against the
decision of the PIO.

As laid down at para-38 of the Guidelines for the FAA issued by the GOI and the
state govt., adjudicate on the appeals under the RTI Act is Quasi judicial function. It is
therefore, necessary that the Appellate Authority should see to it that the justice is not only
done but it is should also appear to have been done. In order to do so, the order passed by
the appellate authority should be a speaking order giving justification for the decision
arrived at.The First Appellate Authority (FAA), following the principle of natural justice,
should conduct hearing giving fair and equal opportunity to the both the appellant and the
PIO and thereafter must pass reasoned and speaking order on merits within 30 days from
the date of receipt of the appeal or else the action of the FAA would be considered as

procedural lapse on the FAA. (vq}‘
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Further, it is Noticed that the Appellant
First Appellate Authority (FAA) and direct'
Authority without attaching 3 Capyy of fr(;I‘er
unintelligently. Here, it 5 ger,

‘N Most case do not wait for the order of the
Y prefer appeals before the 2™ Appellate
Pass by the First Appellate Authority (FAA)
ifane to note that for availing 2" appeal before the 2"
Appellate A‘d‘thqrutv, the Appellate has been given 90 days’ time from the date of order
Passed by the First Appellate Authority (FAA). The 2™ appeal, if he/she is dissatisfied with

decnsion‘ of the First Appellate Authority (FAA), must be accompanied by the orders passed
by the First Appellate Authority (FAA).

matters convered by section 11 of the RTI Act etc, and then pass a speaking order giving
justification for his decision within 3 (three) weeks from the date of receipt of this order.
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(Khopey Thaley)
State Information Commissioner
APIC, Itanagar.

Memo. No. APIC-763/2023 //% S/ Dated Itanagar, the..{... Juﬂ?ﬁt&
Copy: '
1. FAA Cum-Chief Engineer, PHE, W/z Itanagar, District:-P/Pare, Arunachal

Pradesh for information and necessary action.
2. ShriNabam Pekhi, Village-Taib, PO/PS:-Yazali, Distt:- Lower Subansiri, Pin

Code;~791120, Arunachal Pradesh for information and necessary action
ase. Contact No.6909425236.
\/a./::e/computer Programmer/Computer Operator for uplogying on the,vu
Website of APIC and mail please.
4. Office copy. (Khop Peéyv

State Information Commissioner
APIC, Itanagar
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