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Aopeal Under Section l9(3) RTI AcL 2fi)5

Shri Dongru Tania, Near Takar Complex, Po/Ps Naharlagurl Papum Pare

Distric! Arunachal Pradesh, PIN-791 110, (M) 7005481022'
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ARUNACI{AL PRADESH INFORMATION COMMISSION

Appellant:

Vs

Respondent: The PIO-cum-DDMO, Govt. of A.P., O/o the District Disaster Management,

Likabali, Lower Siang Distric! Arunachal Pradesh, PIN-791125'

ORDER

l). This is an appeal under Section l9(3) ofRTI Act,2005 filed by Shri Dongru Tania' Near

Takar Complex, Po/Ps Naharlagun, Papum Pare District, Arunachal Pradesh, for non-fumishing of

information by the pIO-cum-DDMO, Govt. of A.P., O/o the District Disaster Management, Likabali'

Lower Siang District, Arunachal Pradesh, as sought by the Appellant under section 6(l) of RTI Act'

2005 vide Form-A Dated 16109D023 regarding National Disaster response fund and State disaster

response fund (NDRF & SDRF) in favour of Deputy Commissioner Likabali, Lower Siang District for

immediate recovery and reconstruction work damaged against the damage report submitted by the

Deputy commissioner Likabali,'Lower Siang Dishic! for the period from 2015 to2o23.

2). The re- scheduled ls hearing is held today on 23d tlly,2D24. Shri Alokong Perme, the

pIO-cum-DDMO, Govt. of A.P., O/o he District Disaster Management, Likabali, Lower Siang

District, Arunachal Pradesh is present. The information seeker, Shri Dongru Tania is absent. The PIO

has submifted that tle application of the appellant was received on 6' October, 2023 and wjthin

stipulated time, the eppeilant was intimated through phone, as well as a letter was served" asking him

to deposit fee being the cost of information and collect the same, but the Appellant did not respond till
date

3). The Conrrnission after penrsing the records available and in obsrrvance o{ section 6(1Xb )

and Section 7(9) of the RTI Act, 2005 directed the Appellant to seek specific information, i.e. detail

of information for one specific work of one financial year in one application, so that the public

authority can fumish information within prescribed time period, without disproportionately diverting

the resources The inforrnation souglrt for by the .Appellant is vague and voluminous The information

sought is for National Disaster response fund and State disaster response fund (NDRI & SDRF)

in favour of Deputy Commissioner Likabali, Lower Siang District for immediate recovery and

reconstruction work damaged against the damege report submiffed by the Deputy commissioner

Likabali, Lower Siang District, for theperiod from 2015 to2023.

4). In this context, it is relevant to mention observation of the Central lnformation Commission

in the case of "Ashok Kumar vs Department Of Higher Education on j January, 2020

1IC/DHEDU/A/2018/145972/02526 File no.: CIC/ DHEDU /A/ 2018 / 145972" - 
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The Division Bench also held that under section 18 af the Act the stale

Information Commissioner is not empowered to pass a direction to the State Information

Affrcer for furnishing the information sought for by the complainant.

29. If we look at Section 18 of the Act it apPears that the pow*s under Section 18 have

beei categorized under clauses (a) to (fl of Section I8(l). Under clauses (a) to (l) of
Sectian lSTlS q1 tne lct the Cenrral Infarmatioa Cammitsion or the State l.nformation

commission, as the case mcy be, mcy receive and inquire into complaint of any person

who has been refused access to any information requested under this Act [section
ts(t)o)l or has been given incomplete, misleading or false information under the Act

[sectio,n IS(])(e)] or has not been given a response to a request for information or

access to infaruation wilhin time kmit"s specified under the,4ct .[Sectian 18Q)@)- We

are not concerned with provision of Section 19(l)(a) or I8(l)(d) of the Act. Here we are

concerned with the residuary provision under Section I 8(l )fl of the Act'

Under Section tS(3) of the Act the Central Information Commission or State

I*formffiion Corm.ission, .a tle.cxe may fu, whtle inqdirifig into'atry matter in this

Siction has the same powers as are yested in a ctvil court while tryins a suit in respect

of certain matters spZci/ied in Section IS(3)(a) to $. Under Section-18(4) which is a

rnn-obstante clause, the Central tnformation Commission or the State lnformation

commission, as the case may be, moy examine any record to which the Act applies and

which is under the coitrol of the public authortty and such records cannol be wlthheld

from it on any ground.

30. h has been contended before u by the respondent that under Section 18 of the Act

the Central Information Commission or the State Information Commission has no power

to provide acces.s to the informotion which ho.s been reEeiled for lry any person hut

*ii"h ho, been denied to him. The only order which can be passed by the Central

Information Commission or the state Information commission, as the case may be,

uider Section I8 is an order of penalty provided under Section 20'

However. before such order is passed lhe Camrui*sioner must be satisfied that lhe

conduct ofthe Information Oflicer was not bonafide.

31. we uphold the said contention and do not find any error in the impugned iudgment
of the High court whereby it has been held that the Commissioner while entertaining a

iorrrptaii uader Section l8 af the ,raid Act has no iurisdictian to ,-,-s an arder

protiding for access to the information.

32. In the facts of the case, the appellant ofter having applied for informotion under

Section O ina tnin not having received any reply thereto, it must be deemed thal he has

been r{used the infarmatioi. the said siantian is covered lry Section 7 af the-Act The

,"."dy 7o, such i person who has been refitsed the information is prwided under

sectiin'\9 ofthe Aci. A reading ofsection l9(1) ofthe Act makes it clear. section l9(l)
of the Act is set out below:

\9.Appeal-Q),anypersonwh4doesaotreceiveadechioawilbiathetime
specified in ib-sectio,n'(t) ir'clause (a) of sub-section (j) of section 7, or is a-ggrieved

by a" decision of the Central Pubtic Infonnation Ofrcer or the State Public Information

O6""r, as the case may be, mry within thirty days from the expiry of such period or

fro* ti" receipt of such a decisiin prefer an appeal to such officer who is senior in rank
"to 

ttY Cqrtu; fiUttc tnlomatlon Aficer'or tle Stote Prblic bformation fficv m tle
case mcy be, in each public authority:

Provided that such oficer may adnit the appeal afier the expiry of the period of
thirty days if he or she is satisfi.ed that the appellant was prevented by sufficient cause

fraufiling the aPPeal in time."

33. A second appeal is rilso provided under sub-section (3) of section 19. Section 19(3)

is also set o t below:

-3-



-5-

44. This Court, therefore" directs the appellants to file appeals under section 19 of the
Act in respect of two requests by them for obtaining information vide applications dated
9.2.2007 and 19.5.2007 within a period offour weeks from today. If such an appeal is
jiled following lhe statatory procedure by the appellants, the same shouW be
considered on merits by the appelhte authority without insisting on the period of
limitatioa

8). In view of above and pre-pages, the Commission for the benefit of the information seeker
decides to remand the case to the FAA for appropriate adjudication and passing order on merit in
speaking order. The liberty is on the Applicant to file a fresh application under section l9(3) of the
RTI Act, 200i ifie js not safjsfied wjtlr the decision of the IAA_

N.B: - PIO and Appellant can avail online mode of hearing by downloading ..Webex App,'
fiom Google Play store. May contact Shri Himrnshu Verma, IT Consultarrt-cum-Computer
Programmer at Mob- 8319014957 for further technical assistance at one day prior of the hearing.

sd/-
(Rhohe-a Dor.iee)

State Chief Information Commissioner
Arunachal Pradesh Information Commission

I n Itanagar
Memo No.APIC-1183D023/ I d L; Dated, ttanagar rhe I y.tflV,,2DZe
Copy to:

l. The FAA-cum- Deputy Commissioner , Govt. of A.P. Likabali, Lower Siang District,

Computer
Pradesh, PIN-791125 , for information and necessary action please.
Programmer, APIC, Itanagar, to upload in APIC Website& send mail to all the

parties.

3- Casefrle-

Regisharl Dy. Registrar
Arunachal Pradesh Information Commission

Jtanacar
DcprrtyAt gistrar

Arunachrl Pndesh lnformalion Commlssion
Itanagar

Therefore, the case is hereby closed and disposed of.

Order copies be isgued to all the parties.


