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ARUNACHAL PRADESH INFORMATION COMMISSION
ITANAGAR

No.APIC- 1083/2023 Dated, Itanagar the 25th June, 2024

Appeal Under Section f9(3) RTI Act,2005

Appellant: Shri Nabam Sonu, c/o Smti. Teli Lina, near Govt. Middle School Lekhi,
Lekhi Village, Naharlagung, Papum Pare District Arunachal Pradesh, PN-
7 9 I I 10, (M) 9 402627 443.

Vs

Respondent: The PIO-cum-EE (PHE & WS), Raga Division, Kamle District, Arunachal
Pradesh, PIN-791120.

This is an appeal under Section 19(3) of RTI Ac! 2005 filed by Shri Nabam Somr, Lekhi
Village, Naharlagung, Papum Pare Distric! Arunachal Pradesh, for non-fumishing of information by
the PIO-cum-EE GHE & WS), Raga Division, Kamle District, Arunachal Pradesh, as sought by the
Appellant under section 6(l) of RTI Act,2005 vide Form-A Dated02105/2023 regarding Jal Jeevan
Mission Package-D2 at Huyi Don village.

The l"t hearing is held today on 25th June, 2024 as scheduled. The plo-cum-EE (pHE
& WS), Raga Division, Kamle Districl Arunachal Pradesh is represented by Shri Melo Kadu,
JE-cum-APIO. The Appellant Shri Nabam Sonu is present. The APIO has submitted that the
applicant has submitted 12 (twelve) numbers of application at a time on the same day seeking
various documents for various works. Further, he has submitted that information are collected
for two applications and made correspondence with the Appellant intimating him to collect
information from the oflice. The APIO also informed that the Appellant was intimated through
telephonic call. On the other hand the Appellant has submitted that he has neither received the
letter nor got any telephonic call.

The Commission, after going through the records and submissions of both the parties it is found
that the matter has not been heard by the First Appellate Authority (FAA). It is obierved that under
section 19( I ) of the RTI Act 2005. for the principal of natural justice. it is mandatory for the FAA to
srunmon both the parties, give fair opporttmities of being heard and pass speaking order on merit.

Also, as laid down Guidelines for the FAA issued by the GoI vide memorandum No.
l/14l2008-IR Dated'28/08/2008 and the State Govt. vide memo no. AR-l1l/200r oat"a if augusi,
2008- at para-3 8, the appellate authority's decision should be a speaking order giving justification' for
the decision arrived at' Since, it is not done; the case is pre-mature io U" 

"o:*iai"d as an appeal
under section l9(3) of the 

-RTI 
Act, 2005. The application before the Commission withil ;t

adjudication of the FAA can be- considered as a 
"o-itaiot 

case under section I8(l) of the RTI Aci
2005. In this contex! it is relevant to mention below the Apex Court observations relating to
proeedural lack in the case of "chief lrfurmation commr.& lnr vs state of tlaniptr & Anr oi 12
December, 201 l: -
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28. The question which falk for decision in this case is the jurisdiction, d any, of the

Information Commissioner under Sectton 18 in directing disclosure of information. In
tie inpugned judgment of the Division Bench, the High Court held that the Chief

Infiirmation Ceqmi;sioner acted beyQnfl his iurisdiction 14' possing the impugned

decision dated ihth May, 2007 and 14th Augttst, 2007.

The Division Bench also held that under section 18 of the Act the state

Information Commissioner is not empowered to pass a direction to the State Information
Offtcer for furnishing the information sought for by the complainant.

29. Ifwe look at Section 18 of the Act it appears that the powers under Section 18 have

beei categorize4 under clauses (a) to @ of Section IS(t). under clauses (1) ^a 
(/) of

section ta1tl o7 *e Act the Central Information commission or the state Information

commissiotn, as the case mqv be, moy receive and inquire into complaint of any person

who has been rerttsed access to any information requested under this act _[section
ts(l)(b)l or has ieen given incomplete, misleading or false information under the Act

$;;;"; 150@1 or has not been given a response to a request for informat.ion or

Zccess to inyi)*itio" within time limits specifted under the Act [Section 18(l)(Q. We

are not con;errredwithprovision of Section l\(l)(a) or l\(l)(d) of the Act' Here we are

concerned with the residuary provision under Section I8(l)@ of the Act'

under section l8(3) of the Act the Central Information commission or state

Information Commtssion, ^ ih" ,^, may be, while inquiring into any matter in this

Siction has the same powers os are vested in a civil court while tr.vinC 9^t.uji 
in respect

if ieran mafiers splecified in Section ts(3)(a) to (fl' Under Section I8(4) which is a

non-obstante clousi, tie Central Information Commission or the State Information

Commission, as the case may be, may examine any record to which the Act applies and

which is under the control if the public authority and such records cannot be withheld

from il an any graund.

30. h has been c<tntended before us by the respondett thht under section 18 ofthe Act

the Central Information Coimission or the State Information Commission has rw power

to provide aiess to the information which has been requested for by yry pers_on but

*if"h h^ been denied to him. The only order which can be passed bv the Cenyal

Information commission or the state Information commission, as the case may be,

uider Section 18 is an order ofpenalty provided under Section 20'

However, before such order is passed the commissioner tnust be satis/ied that the

conduct of the Inf<trmation fficer was not bona lide'

31. We uphold the said contention and do not lind any efior in the impugned iudgment

,irn" iisn court whereby it has been hetd that the Commissioner while entertain4 a

io*ptoii under Section 18 of the said Act has no iurisdiction to WS an order

providing for access to the information.

32. In the facts of the case, the appellant afie7 hYvW applied for information under

Section 6 and then not hoving r"riiu"d ory ieply thereio, it must be deemed that he has

been refined the inJbrmatioi The said siiuation is covered by Section 7 of the.Act. The

remedy for such , p"ooi'rii has been refined the information is provide.d under

Section 19 ofthe Act. ,l readingoJ'seaion lgit) ofthe Act makzs it clear' Section l9(l)

of the Act is set out below:
,,l9.Appeal.-(1)Anypersonwho,doe'snotreceiyeadecisionwithinthetime

specified in sib_section'di'ir'cl,zie (a) of sub-section (j) of section_7, .11 is_ a^ssrieved

ii a"decision of tlrc Cenial Public Infsriaion Aficcr or thc State Public Information

fficer, as the case *ry i, i'"y within thirty aoyt 7'o* the ?piry.of .such.period 
or

i;;;h" r'eceipt oJ'such'a dic*iin prefer an ippeal n such offcer who is senior in rank
'to the Centrai fittic tn1oimntion'ficer o, ih" Stot" Public Information Oficer as the

case m6y be, in each public authority:

Provided that such offrcer may admit the appeal afier th" ul'? of the period of

thirty days ifhe or st" i, iatirliea t'hat the appellant wa:r prevented by sufiicient cause

from liting the appeal in time." 
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33. A second appeal is also provided under sub-section (3) ofsection 19. Section 19(j)

is also set out below:
,,(3) A second appeal against the decision under suh-section (l) shall lie within

ninety iays from the diie on rTi"h the decision should have been made or was actually

rece;ved,' with the Central Information Commission or the State Information

Commission:

Prwided that the Central Infornation Commission or the State Information

commission, as the case may be, may admit the appeal afier the *piry of the period of
ninety days if it is satkfrci thot the appellant was prevented by suficient cause from

filing the appeal in time."

35. The procedure for hearing the appeals have been.framed in exercise of power under

clauses'(e) and @ oJ' sub-secion 1Zf i1 Section 27 oJ'the Act. They are called thy lenyal
Informaiion Coimission (Appeal Procedure) Rules, 2005. The procedtre of deciding

the appeak is laid down in Rule 5 ofthe said Rules'

Therefore, the procedure contemplated under section 18 and section 19 of the

saitl Act is' substantially different. The natwe of the power uruler Section 18 is

supervisory in characti*i"r"^ the procedure under Section 19 is an appellate

procedure' and a person who * aggrievid by refusal in receiving the information which
'hte 

has soaght foi can only seek riihess in the manner provided in the statute, namely, by

followingihip*nd*"'under Section tg. This Court is, therefore, of the opinion that
"Sectlonl n"a wfih Section t9 prwides a complete statutory mechanism to a person

who is aggrieved by refitsal io receive information. Such person has to get the

informatiii Uy foUowni the aforesaid statutory prwisions. The contention of the

appetlant thai informAion can be accessed tlvough Section 18 is contrary to the express

pivisfon of Seition 19 of the Act. It is well bnwn wheil a proced,oe is laid down
'stttulorily 

and therc is no challenge to lhe said stalutory procedwe the Courl should

not, in ihe name of inUrpetatiin, lay down a prucedwe vhich is confiaty to the

$rot sratutury provislon It is a ime honoarud principlc as early os lrom the

dicision n fayUi v. Taylor KlS76) 1 Ch. D. 1261 that where statute ptwides for
soiething to ie done in i paicutar monner il can be done in lhot manner olone and

alt other modes ofpedormance are necessatilyforbidden'

40. Justice Das Gupta in J.K. Cotton Spinning & Weavins Mills Co. Ltd. v. State of
(Jttar Pradesh and others - AIR 1961 SC t 170 at page I174 virtually reiterated the same

pri,nciples in the following words:

,,the courts always presume that the Legislature inserted every part thereoffor a

Wrpose and the leg*iattve intention is thol every pafi of the slalute shoa6 have

effect".

41. It is well-known that the legislature does nat waste words or sux- anything in vain or

for no purpose. Thns o 
"orrio.'tioo 

which lcadJ lo redundancy of a portion of lhe
" 
statute- cainot be accqted in the absence of compelling teasons' In the instant case

there is no compelling ieason to accept the construction Wt forward by the respondents'

43. There is another a,spect alsa. The procedure under section 19 k an oppellate

procedure. A risht olapieal is always a creature of stulale. A right of qpeal is a right
'of 

mtering o ,lrp"rior Toro- for inwking ils aid and intetposition lo correct en'ors ol
inn io1nir Torilt n ts a very vafune righl Therefore, when the statule confers such

o ,tgit o1 oppe"l that mwt'be acrcisei by a person who is aggrieved by rcason of
refusal to be fwnished with the informalion

In that view of the matter this Court does not find ary elro! in the impugned

judgment of the Dfu*ion Bench. In the penultimate paagraph the- Division Bench has
" 
dfr"ected the Informatton Commissionei, Manipur to dispose of the complaints of the

respondent no.12 tn accordance wtth lnv as acpedtttously as posslble' 
Contd..p..4



44. This Court, therefore, directs the appellants to file appeals under Section 19 of the

Act in respect of two requests by them for obtaining information vide applications dated

9.2.2007 and 19.5.2007 within a period offour weels from todoy. Ifsuch an appeal h
Jilcd foilowins thc ststatory prucsdwe by lhc tppellsn$, thc ssn c should be
-consitlered oi merits by the appellate aulhority withoul insisting on the period of
limitation.

ln view of above and pre-pages, the Commission decides to remand the case to the FAA for

appropriate adjudicafion and passing order on ment in speaking order' The liberty is on the Applicant
to-nte a frestrapplication under section l9(3) of the RTI Act,2005, if he is not safisfied with the

decision of the FAA.

N.B: - PIO and Appellant can avail online mode of hearing by downloading *webex App"

from Google Play store, may contact Sbri Ilimanshu Verma at Mob;- 8E78E9176E for further

technical assistance.

Therefore, the case is hereby closed and disposed of.

Order copies be istued to all the parties,
sd/-

(Rinchen Dorjee)
State Chief Information Commissioner

Arunachal Pradesh Information Commission

MemoNo.Ap tc-r0] jn01/J/ll< Dated, tt^oug ffi91 lune,2024
Copy to:

1. The FAA-cum-Chief Engineer, Govt. of A.P., o/o Chief Engineer PHE & WS Itanagar, ,

Arunachal Pradesh, PIN-for informarion and necessary' action please.

2. The Deputy Commissioner, Govt. of A.P. Raga, Kamle District, Arunachal Pradesh,

PIN-791120 for information and necessary action please'
\, 3. Computer Programmer, APIC, Itanagar, to upload in APIC Website& send mail to all

the parties.
4. Case file.

Regisfrar/ Dy. Registrar
Arunachal Pradesh Information Commission

Itanaear
ucf " I \'J3|SU3I,

Atun&hal Plaossh lnlolm'tion Commlsglon
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