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BEFORE THE F'ULL BENCH COURT OF STATE INFORMATION
COMMISSIONERS

No.APIC-983/2023 Dated, tr+anagm +lfr2'th he\y,2024

Apoeal Under Section 19(3) RTI Act.2005

Appellant: Shd Antosa Tindy4 c/o Shri Rohita Mele, Baka Pulu Building, near
petrol pump, Chandranagar, Itanagar, Arunachal Pradesh, PIN-791110, (M)
7 629999284 / 6000 1 7 1 854.

Vs

The Public Infonr*ation O{ficer, Ctovt. of A.P., O/o Deputy Cornrnissioner,
Tezu, Lohit District, Arunachal Pradesh, PIN-792001.

2). The Commission on l't hearing held on 2n May, 2024 in perusal of records
submitted by the information seeker had found that the matter was not hemd by the First Appellate
Authority (FAA). Under section 19(1) of the RTI Act, 2005, for the principal of natural justice, it is
mandatory for flre FAA to surnmon boft 1he pafties, give fair olpoffunjties of being heatd and pass

speaking order on merit.

3). Under the Guidelines for the FAA issued by the Gol.t. of India vide memorandum No.
l{42}O8-lRDated2S/0812008 and the State Govt. vide memo no. AR-l11/2008 Dated 2ls August,
2008 at para-3$ the appelJate authority's decision should be a speaking order giving justification for
the decision arrived at. Since, it is not done; the case was viewed pre-mature to be considered as an
appeal under section 19(3) ofthe RTI Act,2005.

4). If the Appellant does not get any response / information from the Public Authority, actually
he/she can file complaint case under section 18(l) ofthe RTI Act,2005. However, in this context, it is
relevant to mention below the Apex Court observations in tle case of "Chief l$ormatioa Cammr.&
Anr vs State Of Manipur & Anr on 12 December, 201 I : -
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Respondent:

ORDE R

1). This is an appeal under Section l9(3) of RTI Act,2005 ftled by Shri Antosa

Tindya, c/o Shri Rohita Mele, Baka Pulu Building, near petrol pump, Chandranagu,ltzrogar,
Arunachal Pradesh, for non-fumishing of infonnation by the Public Infonnation Officer, Govt.

of A.P., G/o Deputy Comrnissioner, T€zn, Lohit Distri€t, Arunachal Pradesh as sought by the

Appellant under section 6(1) of RTI Act, 2005 vide Form-A Dated 0l/0812023 regarding

Information pertaining to L,and under the occupation of 9tr BN ITBP, Lohitpur, Tezu, Lohit
District.
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28. Tk questiotx which fulk for decisi<n ia tkis ease * tke jur.isd.iet'ion, if any, of tke
Information Commissioner under Section 18 in directing discloswe of information. In
the impugned judgment of the Division Bench, the High Court held that the Chief
Information Commissioner acted beyond his jurisdictian by passtng the impugned
decision dated 30th Mty, 2007 and l4th August, 2007.

The Division Bench also held that under Section 18 of the Act the State
Information Commissioner is not empowered to pass a direction to the State Information

fficer for furnishing the information sought for by the complainant.

29. If we look at Section 18 of the Act it appears that the powers under Section I I have
been categorized under clauses (a) to (/) of Section I8(l). Under clauses (a) to @ of
Section l8(l) of the Act the Central l4formation Commission or the State l4formation
Commksion, as the case may be, mcy receive and inquire into complaint of any person
who has been refiaed access to any information requested under this Act [Section
18(l)(b)l or has been given incomplete, misleading orfalse information under the Act

[Section 18(1)(e)] or has nol been given a respoff;e to a request for information or
access to infornation within tine limils speciJied under the Act [Section l8(l)(e). We

are not concerned with provision of Section 18(1)(a) or 18(l)(d) of the Act. Herewe are
concerned with the residuary provision under Section l8(I).@ af the Act.

Under Section I8(3) of the Act the Central Information Commission or State

Information Commission, as the case may be, while inquiring ifio any matter in lhis
Section has the same powers as are vested in a civil court while trying a suit in respect
af certain mafrer.t specified in Sectian I8(3Xa) lo (/)- Under Sectian J 8,(4) w.hich is a
non-obstante clause, the Central Information Commission or the State Information
Commission, as the case may be, may examine any record to which the Act applies and
which is under the control of tke public authority and such records cannot be withheld

from it on any ground.

30. It has been contended before us by the respondent that under Section 18 of the Act
the Central Information Commission or the State Information Commission has no power
to provide access to the information which has been requested for by any person but
which has been denied to him. The only order which can be passed by the Central
Information Commission or the State Information Commission, as the case may be,

under Section 18 is an order of penalty provided under Section 20.

However, before such order is passed the Conmissioner must be satisfied that the

conduct of the Information Oficer was not bona fide.

3 t . lVe uphold the said contention and do not /ind any error in the impugred iudgment
of the High court whereby it has been held that the Commksioner while entertaining a
eomplaint under Section 18 of the said Act has no iurisdietion to pass an order
providing for access to the information.

32. In the facts of the case, the appellant afier hning applied for information under
Section 6 and then not having received any reply thereto, it must be deemed that he has

been refttsed the information. The said situation is covered by Section 7 of the Act. The

remedy for such a person who has been refiued the information is provided under
Section 19 ofthe Act. A reading ofsection l9(1) ofthe Act makes it clear. Section 19(1)

of the Act is set out below:

"19. Appeal. - (1) Any person who, does not receive 4 decision within the time
specifted in sub-section (l) or clause (a) of sub'section (3) of section 7, or is aggrieved
by a declsion qf the Central Public .tnforaatian Afftcer or the State Pilblic .lnformation

Officer, as the case moy be, may within thitty days from the exptry of such period or

from the receipt of such a decision prefer an appeal to such oficer who is senior in rank

to the Central Public Informatlon Ofiicer or tke State Public Information Ofiicer as the

case may be, in each public authority: 
contd..p..3
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In that view of the matter this Court does not /ind arry error in the impugned
judgment of the Division Bench. In the penultimate the Division Bench has

direcled lhe Information Commissioner, Manipur to dispose of the complaints of the
respondent no.2 in accordance with low as expeditiously as possible.

44. This Court, therefivq direc* the to file appeals under Seaion J9 af the
Act in respecl of two requests by them for obtaining information vide applications dated
9.2.2007 and 19.5.2007 within a period offour weeks from today. Ifsuch an oppeal is

liled following the statatory procedue by the alspellan&, the same should be

considercd on meri$ by the appellale authorily withoat insisfing on the period of
ffiiott

5). In view of above and pre-pages, the Commission for the benefit of the information seeker

had remanded the case to the t'AA for appropriate adjudication and passing order on merit in speaking

order. The Commission once gain remain the FAA for the action and to intimate the Commission of
his aclionuken repoft. The liber1, is ont?re Applieimtto fde atesh applieation under se.*ion 19(3) of
the RTI Acl,2005, if he is not satisfied with the decision of the FAA. The Commission decides to

close and dispose of the case.

sd/-
(Rinchen Dorjee)

State Chief Information Commissioner
Arunachal Pradesh Information Commission

I Itanaear

Memo No.APlc-gs3t2DBl l? 0 Dated, rtanagar the 2-4 July,2024
Copy to: /

1. The FAA-cum-Deputy Cornrnissioner, Govt. of A.P., Tezu, Lohit District, Arunachal

Pradesh, PIN-792001 for information and necessary action please.

\_]--eomputer Programmer, APIC, Itanagar, to upload in APIC Website& send mail to all

the parties.
3. Case file.

Registrar /Dy. Registrar
Arunachal Pradesh Information Commission

llzurar*x
DFp[ry-Registrar

Arun chal P..ftsh ln ormation Commbslon
nanagar

Therefore, the case is hereby closed and disposed of.

Order copies be issued to all the parties.


