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ARUNACHAL PRADESH INFOR]VTATION COMMISSION
ITA}{AGAR

BEFORE THE FT'LL BENCH COURT OF STATE INTOR]VTATION COMMISSIONERS

No.APIC-986/2023 Dated Itanagar thezgh htly,2}24

Aooeal Under 19(3) RTI
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Appellant:

Respondent:

ORDER

Shd K,L. Nayam, C/o Advocate Nayam & Associate, Itafort Shopping

Complex, Itanagar, Arunachal Pradesll PIN-791 I I I 
' 
(M) 8732895581.

The PIO-cum-EE (PHE & WS), Govt' of A.P.' Department of PHE & WS Tezu

Division, Lohit District, Arunachal Pradesh, PIN-792001.

Vs

,3 Indiscriminate and impractical demands or direclions under

1). This is an appeal under Section l9(3) of RTI Act, 2005 filed by Shri K.L.Nayam, C/o

Advocate Nayam & Associate, Itafort Shopping Cornplex, Itanagar, Arunaehal hadesh, for non-

fumishing of information by the PIo-cum-EE (PHE & WS), Govt. of A.P., Department of PHE & WS

Tezu Division, Lohit District, Arunachal Pradesh as sought by the Appellant under section 6(l) of

RTI Acr, 2005 vide Form-A Dated 0710812023 regarding NRDWP 2016-17 to 2019-20, and JJM

2019-20 TO 2021-23,

2). The Commission on l* hearing held on 2* M^y,2024(Thursday) at l400hrs. In perusal of
the records available as submitted by dre Appellant and in observance of section 6(1) (b) and Section

7(9) of the RTI Act, 2005 had diiected the Appellant to seek specific information, i.e. detail of
in'formation for one specific work of one frnancial year in one application, so that the public authority

can furnish informaiion within prescribed time period, without disproportionately diverting the

resources.

3). In this context, it is germane to mention observation of the Central Information Commission

in the case of "Ashok Kimar vs Department of Higher Education on j January, 2020

1IC/DHEDU/A/2018/145972/02526 File no.: cIC/ DHEDU /A/ 2018 / 145972" -

"From a perusal of the relevant case records, it is noted that the information

soughr by the appellant reiates to all the IITs and Sec 6(j) tansfer by the CPIO' MHRD

ta all the IITs'was not practicably po.ssible. Mareaver, it is pertinent to, mentian here

that the sought for information is voluminous and direction for disclosure would

disproportionately divert the resowces of the public authorities. It is relevant to mention

beiow'the Apex aourt observations relating to impractical demands of the aPpellants in-

the case of CySO vs Aditya Bandopadlryay & Ors on 9 August, 2011, Civil Appeal

No.6454 of 2011fArising File no.: CIC/DHEDU/'U2018/145972 -

RTI Act for disclosure of all and sundry information (unrelated to transparency 
_

and aciountabitity in the functioning of public authorities and eradication of
corruption) would be counter-productive as it wilt adversely affect the efrrcyn?

of thi administration and ,esilt in the executive getting bogged down with the

ion-productive work of collecting and firnishing information. The Act should not
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be allowed to be misused or abused, to become a tool to obstruct the national
development and integration, or to destroy the peace, tranquility and harmony
among ils citizens. Nor should it be cowerted into a tool of oppression or
intimidation of honest offrcials striving to do their duty. The nation does not want
a scenario where 75oh of the staff of Wblic authorities spends 7594 of their time
in collecting andfurnishing information to applicants instead of discharging their
regular duties. The threat of penalties under the RTI Act and the pressure of the
authorities under the RTI Act should not lead to employees ofa public authorities
prioritising 'information furnishing', at the cost of their normal and regular
duties."

During the hearing, the appellant was asked to assist in reducing the demand for
information by specifying any particular region or IIT regarding which he wants the
information, so as to seek limited relief which can be provided but the appellant stated
that he wan* the information as has been sought by him in his original RTI applieotion.

Decision: In view of the above, the appellant is odvised to linit the informatipn sought
and to submit his revised request for limited information to the CPIO within l0 days

from the date of receipt of this order. Thereafter, the CPIO is directed to provide an
additional reply to the appellant within 20 days Jiom the date oJ'the receipt o/'the
revised request from lhe appellant. The apoellant is also at libertv to lile fresh RTI
aoolications to the concerned IITy with soecific oueries The appeal is disposed of
accordingly. "

4). The Applicant vide letter No. NIL Dated 1610712024 informed the Commission that the
FAA has not taken any action as directed by the Commission.

5) The Applicant Shri K.L. Nayam is hereby directed to submit specific name of scheme / work
for one financial to the PIO, for which he would like to have detail information within twenty days

from the date ofissue of this order.

6). The Commission, had found that the matter was not heard by the First Appellate Authority
(FAA). It is observed that under section l9(l) of the RTI Act, 2005, for the principal of natural
justice, it is mandatory for the FAA to summon both the parties, give fair opportunities of being heard

and pass speaking order on merit.

7). As laid down Guidelines by the Govt. of India and State Govt. for the FAA vide
memorandum No. l/14l2008-IR Dated 2SIOBDOOB and memo no. AR-lll/2008 Dated 2ls August,

2008 at pafa-38 respecliyely, the appellate auttpnty's dpcision should bs a speaking order givmg
justification for the decision arrived at. Sinoe, it is not done; the case is pre-mature to be considered as

an appeal under section l9(3) ofthe RTI Act,2005.

8). If the Appellant does not get any response / information from the Public Authority, actually
he/she should have file complaint case under section 18(l) of the RTI Act,.2005. However, in this
context, it is relevant to mention below the Apex Court observations in the case of "Chief Information
Commr.& Anr vs State Of Manipur & Anr on 12 December, 201 1: -

28. The question which falls for dectsion in this case is the jurisdiction, if any, of the
Information Commissioner under Section 18 in directing disclosure of information. In
the impugned judgment of the Division Bench, the High Court held that the Chief
Information Commissioner acted beyond his jurisdiction by passing the impugned
decision dated 30th May, 2007 and l4th August, 2007.

The Division Bench also held that under Section 18 of the Act the State
Information Commissioner is not empowered to pass a direction to the State Information
Officer for furnishing the information sought for by the complairwnt.
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29. If we look at Seclion 18 of the Act it appears that the powers 
'under 

Section !8 
hne

;;":l ;;;;;;;;i; ;i,,1;;'i;";-ffii n"": taft1 u*r ctauses (a) to (n or

section t8(1) of the l"t tni[i"ii"t tnioiamn commission or the state Information

Commission, as the case ";;;' ^'y;'"1ive 
and Wuire it'to complaint of atE person

who has been refiued or"iri io any infornat.an reouested under this Act [section

18(l)@l or has been giv"' it'it"i"' ixl"odi'g o'f'lse information under the 
'Act

[section l8(l)(e)] or has not been given a response to a request for information or

i""r, to information *m,il'ti^"'iifr't, ,p""ipid under the ict [section l8(1)(c)' we

are not concerned'unp"txi"-'ii"ii"'tt1tl9l or t8(l)(d)'of the Act' Herewe are

;"";"r*iiti in" ,"ra,*1' pr*i"i* und"' S""tiail I sOA of the Act'

(Jnder Section 1S(3) of the Act the Central- Infornotion Commission 
-or 

State

Information Commission,'k707"^"'** ii' iny7 inquirtng into any matter in this

Section hos the ,o*" por#r'^ ,* iini n a civil _court 
while trying a suit in respect

of certain matters ,wirt; ;;;ii'iitfilt'l t9 0' tlnder section I8(4) which is a

non-obstante clause, theb*iii-i'f'"iini coi^Ntion or the state Information

Commissioa as the cose '* n'' muy 64mine a"y reird to which the Acl applies and

which is under the *""ri,flfiii"'ilil7iniii ""i ruch recrrds cannot be withheld

jii it o" o,y ground

30. k hos been contended before us by the respo(e^nt that under Section 18 of the Act

the Cennal b{ormation C;;;;tl*;' the State Information Commi*sion has no power

n orwide access to ,h";;i;;;;;; *nr"t t^ bLen requested for bv anv person but

*ii"h h^ been denied;::f;;'"';;'oii'o'au *ni'n tan be passed bv the Centrat

Information Commission o'- ino S** informdjon .Connissioi' 
as the case may be'

under Section ts is an orir ifpenalty providedunder Section 20'

However,beforesuchorderispassedtheCommissionermustbesatisfiedthatthe

"rrauiii\tn" 
in\ormotion fficer was not botatide'

3l . We uphold the said contention and do not find any error in the impugned iudgment

of the High 
"orr, 

*h""iv';;h^'l;; tuld that the 
iommissioner while entertaining a

comolaint under sectioi ii'1r ,li *a' Act has no iurisdiction to pass an order

proiiding fo, occess to the informalion'

j2. In the facts of the :ase' 
the appellant t'ry ry;f*,"'rr:::::rf;: ##'r:#;:tr-

sZ.iit, i i"a thei not having received.ay r17lt th
been refused the informlioi The said siiuation is iovered by section 7 ofthe Act' The

remedy for such , w;;;"*;-tu-;"; refiised-the idarnatia'n is provided under

section te of the Act' n7;;;;;;fr";;; titil of i" d'i makes it ctear' section |e(t)

of the Act is set out belo*:

"19' Appeal' - (l) Any person who' does nat receive a decision t'ithin the time

specified in sub-section'(ii i""|oi' (a) of sub-secinn (i) of section 7' or k- aggrieved

by a decision o7 tn" c"nyioi'P;bt;i;i;;"nnn ofr"n i' ihe state Pubtic Information

fficer. as the ccse ^;';;";;';;i;;;;na I'from tte apiry of srch period or

from the receipt ol sucti a'decisiin prefer o' opp"ol i such ofiicir who is senior in rank

'to 
the Centrat prUtx mloiriiiir''drt"n-o, ik Snte iuttii"tn,ormation fficer as the

cc$e mcy be, in each ptblic autlarity:

-J-

Provided that such oficer may ad'nit the appeal after the expiry ofthe period of

thirtv dovs if he orcn" x !'iii"aTni 
'nt 'p4iint 

*^ prevented bv suficient cause

from filiig ihe aPPeal in time'"

33. A second appeal is also provided under sub-section (3) of Section 19' Section 19(j)

is also set out below:
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,,(3) A second appeal against the decision under sub-section (1) shall lie within

ninety ioys from the daie o, ihi"h the decision should hwe been made or was actually

received,' with the Central Information Commission or the State Information

Commission:

Provided that the central Information commission or the state Information

Commission, as the case may be, may admit the appeal afier the exptry of the period of
ninety days if it is satisfied'that the appellant was prevented by suficient cause from

filtng the appeal in time."

35. The procedure for hearing the appeals have been framed in exercise of power under

clauses (e) and (flbfsub-seclion (Zi ifsection 27 ofthe Act. They are called thl Central

tnjor^rtio, CorrmiXsion (,lppeait Piocedure) Rules, 2005. The procedure of deciding

the appeals is laid down in Rule 5 of the said Rules-

Therefore, the procedure contemplated under section t8 and section 19 of the

said Act is'substantially difierent. The nature of thl po-wet under.Section 18 is
supervisory in charactir ,|i"r"^ the procedure under Section 19 ts an appellate

pio"eduri and a person who is aggrieved by refiaal in receiving the information which
'he 

has soaght fui can only seek ,eckess in the monrcr yovi&d in tle statute namely, by

followtngihe"proc"dur"-under section 19. This court is, therefore, ofthe opinion that
"Sectionl 

read with Section 19 provides a complete statutory mechanism lo a person

ini X aggrieved by refusal io receive information. Such person has to get the

informatiii by folliwng the aforesaid statutory provisiow. The contention of the

ippettant ttui Wrmation can be accessed through Section 18 is contrary to the express

pivision of Seition 19 of the Act. It is well lorontn when a procedaru is laid down
'statuiorily 

and therc is no ehalleage to the said statutory proeedure the Court should

not, in ihe nsme of interpretation, lq down a pilrcedare which is contrary to the

,*prl*rt stqtutory prov*ton. It is a timc honowed principle as early as from the

Aiitioo in Tayloi v. Taylor K1576) t Ch. D. 1261 that where sttfide Ptovdes for
sonething fo ie done in a pa4icular ,rronnet it can be done in that rrrannq alone and

sll other modes of pedormance arc necessattly fotbWden

40. Justice Das Gupta in J.K Cotton Spinntng & lleaving Mills Co. Ltd. v. State of
[Jttar Pradesh and ithers - AIR 196l SC 1170 at page 1174 virtually reiterated the same

principles in the following words:

,,the courts always presume that the Legislature inserted every wrt thereof for a
purryse and the legXiative intention is that every pail of the statute should have

effect".

41. h is well-known that the legislature does not waste words or sry anything .in 
vain or

for no purpose. Thus a consiluction which leads to redundancy of a portion of the
"statute- 

cainot be accepted in the ahsence ol compelling teasans. In the instant case

there is no compelling reoson to accept the constraetion wt furward by the respondents.

43. There is another s$pect aho. The procedure under Section 19 is an appellate

procedure. A ri*b of apieal is always a creature of statute. A fight ol rypeal is a right
'of 

entering a sipertoriirum for invoking iA aid and interposition to con'ect etron of
the inyerir lorin It * a very vatwble rlght Therefue, when the statute conlbrs such

a right of ippeal that must-be uctciled by a penon who is aggrieved by reason of
refiaal to befutnishedwith the infotmation

In that view of the matter this court does not /ind afiy error in the impugned

judgment of the Division Bench. In the penultimate paragraph the- Division Bench has
" 
dticted the Information Commissioner, Manipur to dispose of the complaints of the

respondent no.2 in accordance with law as expeditiously as possible.
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9).Inviewofaboveandpre-pages,theCommissionforthebenefitoftheinformationseeker
had remanded the "*" 

to tnJpiiioi ipp.op.iot. adjudication and passing order on merit in speaking

order. The commission "";;;il;;,h" 
iea to take necessary action and tointimate the commission

of his action taken report I .piJitg "io* 
passed. The liberty is on the Applicant to frle proper fresh

application under section l;iilffith; nri 1"t, 2005, if he is not satisfied with the decision of the

F'iA. Th. Commission decides to close and dispose of the case'

Therefore, the case is hereby closed end disposed of'

-5-

limitatiott

Order copies be issued to all the parties'
sd/-

(Rinchen Dorjee)

State Chief Information Commissioner

Arunachal Pradesh Information Commission

Itanaear

Dated, Itanagar the July,2024

The FAA-cum-Chief Engineer (Eastem Zone ) Govt. of A.P.' DeParhnent of PHE & WS

Namsai, Namsai District, Arunachal Pradesh, PIN-792103' for information and

Computer
parties.

3. Case file.

44. This Court, therefore, directs the appellants nfile appeals unler 511n1 19 of the

Act in respect of two requests by them for obtaining information vide applications dated

9.2.2007 and 19.5.2007 within a period of four weeks.from today' If such an appeal is

ftled following *, ,totir,ry p'*'Auin' W lhe apnehafs'. q' samc should be

considered on merits W ini ,6piUu autiority nitiout itxisting on the pertod of

Copy to: Itq't
1

action please.

Programmer, APIC, Itanagar, to upload in APIC Website& send mail to all the

Registrar /DY. Registrar

Arunachal Fradesh Information Commission
Ifanagar

-*"n, rT$ffiIlifo,*,,,."
itar.!agrr

Memo No.APIC-98612023


